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ASSUMPTION OF RISK FORM

Sea Kayaking and related activities.

Note Section 74 of the Trade Practices Act (“the Act”) implies a warranty of due care and skill into contracts for the supply of services to consumers, as defined in the Act.  To the extent that the warranty applies to any contract relevant to the Release and Waiver of Liability, it cannot be excluded.

1. The PARTICIPANT must disclose any pre-existing medical or other conditions that may affect the risk that either the PARTICIPANT or any other person will suffer injury, loss or damage.

2. The PARTICIPANT acknowledges that SEA KAYAK AUSTRALIA relies on the information provided by the PARTICIPANT, and the PARTICIPANT states that all such information is accurate and complete.

3. The PARTICIPANT understands and acknowledges the dangers associated with the consumption of alcohol or any other mind altering substance.

4. The PARTICIPANT agrees with SEA KAYAK AUSTRALIA that the PARTICIPANT will obey and will comply with all rules and directions made or given by SEA KAYAK AUSTRALIA in connection with the described activity.  If a PARTICIPANT fails to comply with the SEA KAYAK AUSTRALIA’S rules and/or directions, the PARTICIPANT will not be permitted to continue with the described activity, and no refund will be given.

5. The PARTICIPANT accepts all risks associated with the activity, including the possibility of injury, death, loss or damage.

6. The PARTICIPANT agrees to indemnify SEA KAYAK AUSTRALIA against all claims made by any other person against SEA KAYAK AUSTRALIA in respect of any injury, loss or damage arising out of or in connection with the PARTICIPANT’S failure to comply with SEA KAYAK AUSTRALIA’S rules and/or directions.   

7. The PARTICIPANT agrees and acknowledges that, to the extent permitted by law, SEA KAYAK AUSTRALIA shall not be liable for any injury, loss or damage suffered by the PARTICIPANT or by any other person, arising from or in connection with the PARTICIPANT’S participation in the activity, whether such injury, loss or damage was caused directly or indirectly by the negligence of the SEA KAYAK AUSTRALIA or otherwise, or by SEA KAYAK AUSTRALIA’s, servants or agents.  The PARTICIPANT hereby releases the SEA KAYAK AUSTRALIA from all such claims, and indemnifies the SEA KAYAK AUSTRALIA against all claims made or on behalf of any other person.

8. To the extent permitted by law, the PARTICIPANT acknowledges and agrees that all warranties, covenants and stipulations are hereby excluded.

9. All accidents, injuries, loss or damage must be reported by the PARTICIPANT to SEA KAYAK AUSTRALIA  before the PARTICIPANT leaves SEA KAYAK AUSTRALIA’s property.

10. If the PARTICIPANT suffers any injury or illness, the PARTICPANT agrees that SEA KAYAK AUSTRALIA may provide evacuation, first aid and medical treatment at the PARTICPANT’S expense, and the PARTICIPANT’S acceptance of these terms and conditions constitutes the PARTICPANT’S consent to such evacuation, first aid and/or medical treatment.

I HAVE READ AND UNDERSTAND THIS AGREEMENT

Print Name___________________________Signature____________________Date___________

Signature of parent or guardian when participant is under 18 years of age

Print Name___________________________Signature____________________Date___________

